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Art Unit: 3753 

Applicant's arguments filed September 2, 2005 have been fully considered but 
they are not persuasive. 

Claim 16 has been canceled. Nevt/ claims 18-23 have been added. Thus claims 
1-15 and 17-23 are pending. 

Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-15 and 17-22, drawn to a rotary multi-way distributor, classified 
in class 137, subclass 625.11. 

II. Claim 23, drawn to a selective reciprocal and rotary operated valve, 
classified in class 137, subclass 625.17. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions of Group I and Group II are related as subcombinations disclosed as 
usable together in a single combination. The subcombinations are distinct from each 
other if they are shown to be separately usable. In the instant case, the invention of 
Group I has separate utility such as distributing fluids to selected outlets without a 
further position in which all outlets are supplied. See MPEP § 806.05(d). 

Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, their 
recognized divergent subject matter and that the search required for Group I is not 
required for Group II, restriction for examination purposes as indicated is pi^oper. 

Newly submitted claim 23 is directed to an invention that is independent or 
distinct from the invention originally claimed for the reasons set for the above. 
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Since applicant has received an action on the merits for the originally presented 
invention, e.g. the multi-way distributor as in claim 1, this invention has been 
constructively elected by original presentation for prosecution on the merits. 
Accordingly, claim 23 is withdrawn from consideration as being directed to a non- 
elected invention. See 37 CFR 1 .142(b) and MPEP § 821 .03. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-5, 10-12 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Knapp (WO 01/66986) in view of Black. 

The document to Knapp (WO 01/66986) discloses, generally in figure 1, a "flow 
diverter valve assembly comprising: a valve body (4) defining a plurality of flow 
passageways (11, 12. 13); a rotatable diverter cartridge (17) positioned within said valve 
body,... a cap (3( assembled into said valve body and being positioned between said 
valve body (4) and said rotatable diverter cartridge (17),... and means (at valve stem 
14) for manually rotating said rotatable diverter cartridge (17) relative to said cap (3) to 
change one detent engagement to another detent engagement (as represented by the 
readily apparent spring biased ball detent "trigger mechanism" as disclosed at page 7, 
line 34 through page 8, line 5) located in the periphery of the "cartridge 17 which 
cooperates with corresponding detent recesses in the interior periphery of the "cap" 3), 
wherein each detent engagement corresponds to a different fluid flow selection" as 
recited in claims 1 and 17. 
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Thus the document to Knapp (WO 01/66986) discloses all the claimed features 
with the exception of having "said rotatable diverter cartridge (at 17) defining a plurality 
of detent recesses (and) said cap (at 3) including at least one deflectable detent finger 
constructed and arranged to sequentially engage each of said plurality of detent 
recesses". Essentially, the respective claimed mechanisms, in general, are physically in 
the opposite locations relative to the locations disclosed in Knapp (WO 01/66986). 

The patent to Black discloses that it is known in the art to employ a fixed detent 
"finger" at 20 cooperating with moving detent "recesses" 22 for the purpose of providing 
the tactile feel of the detent mechanism to indicate to the operator that the valve is in a 
certain position. 

It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to employ in Knapp (WO 01/66986) a fixed detent "finger" 
cooperating with a moving detent "recess" by physically for the purpose of providing the 
tactile feel of the detent mechanism to indicate to the operator that the valve is in a 
certain position as recognized by Black. This modification is considered to be a full 
functional equivalent. 

Regarding claim 2, in Knapp (WO01/66986), the "rotatable diverter cartridge (17) 
defines a flow inlet port (10) and three outflow ports (11, 12, 13)" as recited. 

Regarding claims 3 and 10, there are believed to be as many detent recesses 
cooperating with the spring loaded detent mechanism as there are positions of the 
diverter cartridge. As shown there are at least "six" positions as in figs. 5-1 1 . 

Regarding claims 4, 5, 1 1 and'12, the inclusion of "a pair of detent fingers" is 
considered to be nothing more than an obvious duplication of the detent mechanism in 
Knapp (WO 01/66986) for a multiplied effect. 
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Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Knapp 
(WO 01/66986) in view of Black as applied to claims 1-5, 10-12 and 17 above, further in 
view of Breda (U.S. Pat. No. 6,196,266 cited by applicant). 

The document to Knapp (WO 01/66986), as modified by Black, discloses all the 
claimed features with the exception of having "an annular 0-ring positioned between 
said cap (3) and said valve body (4)". 

The patent to Breda ('266) discloses that it is known in the art to employ an 
"annular 0-ring" at seal 31 between the "cap" 32 and the valve body 1 1 for the purpose 
of sealing the interface therebetween against fluid leakage. 

It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to employ in Knapp (WO 01/66986), as modified by Black, 
an annular 0-ring between the valve body 4 and the cap 3 for the purpose of sealing the 
interface therebetween against fluid leakage as recognized by Breda ('266). 

Regarding applicants remarks concerning the above, contrary to applicants 
position, all of the claimed structural elements recited in claim 1 for example are present 
in Knapp (WO 01/66986). That is, clearly shown is a "detent" mechanism, at the spring 
loaded ball element identified in the disclosure of Knapp (WO 01/66986) as a trigger 
mechanism 19 (the lack of a number "19" in the drawings is irrelevant), equivalent to the 
claimed "detent finger" which is physically located in the "cartridge. Cooperating with 
the spring loaded ball element are a plurality of "recesses" spaced about the periphery 
of the valve body which, when the ball falls there into, effects a tactile sensation felt by 
the operator indicating location of the valve element at a particular location 
commensurate with a selected position of the rotor to deliver water from the inlet to the 
selected outlet(s). As compared with the claimed location of these respective elements, 
in Knapp (WO 01/66986) they are physically located in opposite locations. 
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The patent to Black is relied on to demonstrate that It is known In the valve art to 
employ a rotary valve mechanism In which the physical location of the particular detent 
mechanism elements are located as claimed. That is, Black teaches one of ordinary 
skill in the art to employ a detent mechanism in which a fixed detent "finger" at 20 
cooperates with moving detent "recesses" 22 for the purpose of providing the tactile feel 
of the detent mechanism to indicate to the operator that the valve is in a certain position. 
As t related to Knapp (WO 01/66986), the teaching of Black suggests to one of ordinary 
skill in the art the employment of a detent mechanism in which the elements of Knapp 
(WO 01/66986) can be oppositely positioned. For example, as Black teaches one to 
locate the detent mechanism in the fixed portion of the valve element, as applied to 
Knapp (WO 01/66986), one would be taught by Black to relocate the spring loaded ball 
element of Knapp (WO 01/66986) such that It is located in the fixed valve body 3 of 
Knapp (WO 01/66986) and to relocate the recesses of Knapp (WO 01/66986) such that 
they are located in the rotary valve element 17, 18 of Knapp (WO 01/66986). 

In response to applicant's argument that "it would be virtually impossible to figure 
out how Knapp could even be changed to accept element 20 and 22 of Black", the test 
for obviousness is not whether the features of a secondary reference may be bodily 
incorporated into the structure of the primary reference; nor is It that the claimed 
invention must be expressly suggested in any one or all of the references. Rather, the 
test is what the combined teachings of the references would have suggested to those of 
ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). 

In contrast to applicants opinion that "substantial or significant changes would be 
necessary to incorporate elements 20 and 22 of Black into Knapp" physical 
incorporation is not required. To adopt the teachings of Black into Knapp (WO 
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01/66986), one need only physically relocate the elements already located in Knapp 
(WO 01/66986) to the positions taught by Black. 

In response to applicant's argument that the examiner's conclusion of 
obviousness Is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the reference to 
Black is relied on to demonstrate that it is known in the valve art to employ a detent 
mechanism on a rotary valve in which the detent mechanism elements are physically 
located as claimed. 

Claims 18-22 are allowed. 

Claims 6-9 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 
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Claims 13 and 15 are objected to under 37 CFR 1.75 as being a substantial 
duplicate of claims 20 and 21 , respectively. When two claims in an application are 
duplicates or else are so close in content that they both cover the same thing, despite a 
slight difference in wording, it is proper after allowing one claim to object to the other as 
being a substantial duplicate of the allowed claim. See MPEP § 706.03(k). 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Rivell whose telephone number is (571) 272-4918. 
The examiner can normally be reached on Mon.-Thur. from 6:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephen Blau can be reached on (571) 272-4406. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, cofllact the Electronic ^ 
Business Center (EBC) at 866-217-9197 (toll-free). /) ///J. /7U 




/ John Rivell 
Primary Examiner 
Art Unit 3753 



